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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of Appl. Serial No. 86/503,214;
For the mark THE PRESERVATION SOCIETY,

Societe des Caves et des Producteurs Reuais de-
Rogquefort,

Opposer,
VS, Opposition No. 91224122
Tursier Foods, LLC, .

Applicant,

MOTION TO COMPEL ATTENDANCE AT DISCOVERY CONFERENCE

COMES NOW Applicant, Turner Foods, LLC (hercinafter “Applicant”), by counsel, The
Trademark Company, PLLC, and pursuant to §§ 408.01(a) & 523 of the TBMP ef seq. files the instant
motion to compel attendance at discovery conference seeking an order compelling Opposer, Societe des
Caves et des Producteurs Reunis de Roquefort (hereinafter “Opposer™), to cooperate in scheduling and
attending the Discovery Conference required by §401 of the TBMP ef seq. In support of the instant
motion, Applicant states as follows:

STATEMENT OF THE CASE

I. On September 30, 2015 Opposer filed a Notice of Opposition against Applicant’s U.S.
Appl. Serial No. 86/503,214 for the mark THE PRESERVATION SOCIETY (hereinafter “Applicant’s
Mark”) for use in connection with the following goods: “Cheese spreads” in Class 29 ( hereinafter
“Applicant’s Goods”).

2. The original deadline for Applicant to file an Answer to the Notice of Opposition was
November 9, 2015.

3. On November 9, 2015 Applicant filed a Motion for an Extension of Time to Answer the
Notice of Opposition seeking an Order from Board allowing Applicant untit January 8, 2016 to file an

Answer.



4. Applicant’s Motion for an Extension of Time to Answer the Notice of Opposition filed
on November 9, 2015 was granted on January 25, 2016 allowing Applicant wntil January 8, 2016 to file
an Answer,

5. On January 8, 2016 Applicant filed a Motion for an Extension of Time to Answer the
Notice of Opposition seeking an Order from Board allowing Applicant until March 8, 2016 to file an
Answer.

6. Applicant’s Motion for an Extension of Time to Answer the Notice of Opposition filed
on January 8, 2016 was granted on February 4, 2016 allowing Applicant until March 8, 2016 to file an
Answer,

7. On March 8, 2016 Applicant filed a Motion for an Extension of Time to Answer the
Notice of Opposition seeking an Order from Board allowing Applicant until May 7, 2016 to file an
Answer,

8. Applicant’s Motion for an Extension of Time to Answer the Notice of Opposition filed
on March 8, 2016 was granted on April 18, 2016 allowing Applicant until May 7, 2016 to file an Answer.

9. On May 6, 2016 Applicant timely filed an Answer to the Opposer’s Notice of Opposition
in the instant matter.

10. The deadline for the parties to conduct the Board’s mandatory Discovery Conference was
June 6, 2016 per the Board’s last trial order entered on April 18, 2016.

1. On June 3, 2016 Counsel for Applicant’s Office contacted Counsel for Opposer by email
to calendar the discovery conference. See Exhibit A,

12. Counsel for Opposer did not respond to the aforementioned outgoing June 3, 2016 email.

13, On June 6, 2016 Counsel for Applicant’s Office contacted Counsel for Opposer by email
to calendar the discovery conference. See Exhibit B,

14. Counsel for Opposer did not respond to the aforementioned outgoing June 6, 2016 email,

15. On July 6, 2016 Counsel for Applicant’s Office left a message for Counsel for Opposer

regarding the scheduling of the discovery conference in the instant case.
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16. On July 6, 2016 Counsel for Applicant’s Office also contacted Counsel for Opposer by
email to calendar the discovery conference. See Exhibit C.

17. Counsel for Applicant received the automatic out of office reply email from Counsel for
Opposer in response to the aforementioned July 6, 2016 email. See Exhibit D.

18. On July 7, 2016 Counsel for Opposer sent the email attached hereto as Exhibit E to
Counsel for Applicant stating that it did not expect to receive instructions from its client regarding the
discovery conference. See Exhibit E,

ARGUMENT

An Applicant in the position of a defendant may appropriately file a motion to compel attendance
at the discovery conference when a party refuses to cooperate in scheduling the discovery conference,
Pursuant to § 408.01(a) of the TBMP ef seq. all parties have a duty to cooperate and conduet the
discovery conference and if a party refuses the defendant/ Applicant may compel the other party to attend
the discovery conference. See: Promgivi, Inc. v. JPC Co., 94 USPQ2d 1759 (TTAB 2009) (sanctions in
the form of judgment denied; motion to compel attendance at a discovery conference granted).

WHEREFORE in consideration of the foregoing, pursuant §§ 408.01(a) & 523 of the TBMP ef
seq. Applicant respectfully moves the Board for an Order compelling the Opposer to cooperate in

scheduling and attending the Discovery Conference.

Respectfully submitted this 23 day of August, 2016.
THE TRADEMARK COMPANY, PLLC

[Matthew H, Swyers/

Matthew H. Swyers, Esq.

344 Maple Avenue West, Suite 151
Vienna, VA 22180

Tel. (800) 906-8626

Facsimile (270) 477-4574
mswyers@TheTrademarkCompany.com




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
The Trademark Trial and Appeal Board

In the matter of Appl. Serial No. 86/503,214;
For the mark THE PRESERVATION SOCIETY;

Societe des Caves et des Producteurs Reunis de-
Roquefort,

Opposer,
VS, : Opposition No. 91224122
Turner Foods, LLC,

Applicant.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I caused a copy of the foregoing this 23rd day of August, 2016 to be

served, via first class mail, postage prepaid, upon;

DENNIS S PRAHL

LADAS & PARRY LLP

1040 AVENUE OF THE AMERICAS
NEW YORK, NY 10018-3738

/Matthew H. Swyers/
Matthew H. Swyers




Exhibit A

From: Valerie Kuhar [mailto:valeriek@thetrademarkcompany.com]

Sent: Friday, June 03, 2016 3:54 PM

To: ‘dprahl@ladas.com’; ‘rcathcart@ladas.com'; 'ikwon@iadas.com'; 'rroa@ladas.com’
Subject: Societe des Caves v. Turner Foods, LLC

Dennis,

We note that the Board’s deadline for the discovery conference in the above matter is
Monday, 6/6. Please let us know if you are available for the call on Monday, 6/6 at 2:30,
3:00 or 3:30 pm (EST).

We look forward to the pleasure of your reply.

Best,

Valerie Kuhar

Litigation Specialist

The Trademark Company, PLLC
2703 Jones Franklin Road, Suite 206
Cary, NC 27518

Phone (800) 906-8626 x108

Fax (877} 351-5480
www.TheTrademarkCompany.com

Click Here to subscribe to our monthly Newsletters! Make sure to follow us for important tips and
information relevant to the protection of your trademarks as well as for promotions and contests involving

our services.

NOTICE: This electronic mail message and all attachments transmitted with it are intended solely for the use of the addressee and may
eantain legally privileged amd confidential information. If the reader of this message is nof the intended recipivnd, or if an emplayee or aggent
responsibiie for delivering this message to the intended recipient, you are herehy notified that any dissemingtion, distribution, copying, or
ather nse of this message or its attachments is strictly prohibited. If you have received Hhis message in ervor, please notify the sender
fmmediarely by replying to this message and please delets it from your comypntter.

The Trademark Company PLLC s a Vicginia Professional Limited Linhilily Compuity, Matthew 1L Swyers, Exq. principal. Principal admitted
ta praciice lawe in the Commeonwealth of Virginds ond the District of Colnbin. Fractice limited to the federaf protection of trademarks and
copyrights.



Exhibit B

From: Valerie Kuhar [mailto:valeriek@thetrademarkcompany.com]
Sent: Monday, June 06, 2016 7:54 PM

To: DPrahl@ladas.com

Cc: 'rcathcart@ladas.com’; 'ikwon@ladas,com'; 'rroa@ladas.com’
Subject: Reminder: Societe des Caves v. Turner Foods, LLC

Dennis,

We have not received your response to our request to schedule the discovery conference in this
matter. We note the board’s deadline to hold the same is today.

Please let us know your soonest availability to hold the discovery conference in this case at your
earliest convenience,

Thank you.

Best,

Valerie Kuhar

Litigation Specialist

The Trademark Company, PLLC
2703 Jones Franklin Road, Suite 206
Cary, NC 27518

Phone (800} 906-8626 x108

Fax (877} 351-5480
www.TheTrademarkCompany.coin

Click Here to subscribe to our monthly Newsletters! Make sure to follow us for important tips and
information relevant to the pretection of your trademarks as well as for proimotions and contests involving

our services,

NOTICE: This electronic ail message and ofl attachments transmitted with it are intended salely for the use of the addressee and may
contain legally privileged und confidentiol information. If the reader of this message Is not the intended recipient, or i an employec or agerit
vosponsible for delivering this message to the intended recipicat, yaur are hereby notified that any dissemsination, distribution, copying, or
ather use of this message ar fts attachments is sirictly prohibited, If you have received this message in error, please notify the sender
immediately by replying to this message and please delete it from your computer,

the Trademark Company PLLE is @ Virginie Professional Lintited Liahility Company, Matthew H. Swyers, Fsq, principal. Privcipal admitted
ta practice law in the Commonwealth of Virginia and the District of Colianbia. Practice limited fo the federal protection of trademarks and
copyrighis,



Exhibit C

From: Valerie Kuhar [mailto:valeriek@thetrademarkcompany.com]
Sent: Wednesday, July 06, 2016 7:17 PM

To: 'dprahl@ladas.com’

Cc: 'rcathcart@ladas.com'; 'rroa@ladas.com’

Subject: Reminder: Societe des Caves v. Turner Foods, LLC
Importance: High

Reminder
Dennis,

Please let us know your availability to schedule the Board’s mandatory discovery conference in the
above matter as soon as possible. We note the Board’s deadline to conduct the discovery conference

expired on 6/6/2016.
I left you a voicemail regarding the discovery conference in this case today as well.

We look forward to the pleasure of your reply.

Best,

Valerie Kuhar

Litigation Specialist

The Trademark Company, PLLC
2703 jones Franklin Road, Suite 206
Cary, NC 27518

Phone (800) 906-8626 x108

Fax {877} 351-5480

www.TheTrademarkCompany.com

Click Here to subscribe to our menthly Newsletters! Make sure to follow us for important tips and
infaormation relevant to the protection of your trademarks as well as for promotions and contests involving

our services.

NOTICE: This electromic mail messeage aid all attachments transmitted with it are intended solely for the wie of the addressee and may
contain begally privileged and confidentind iformation. If the reader of this messoge is not the intended reciplent, or if an empleyee or agenit
responsitie for delivering this message to the intended recipient, you are herehy notified that any dissemination, distribintion, copying, or
ather use of this message or its attachments is serictly prohibited. If you have received this messoge in error, please natify the sender
imimediately by replying to this messuge and please delete it from your computer.

The Trademurk Company PLLC is o Virginia Professiona! Limited Liability Company, Matthew I Swyers, Esq. proscipal. Principal odmiited
Lo practice law n the Commonwealth of Virginta and the District of Columbia. Practice imited to the federal protection of trademarks and
copyrighls,



Exhibit D

From: Prahl, Dennis {mailto:DPrahl@ladas.com]
Sent: Wednesday, July 06, 2016 7:17 PM

To: Valerie Kuhar
Subject: Automatic reply: Reminder: Societe des Caves v. Turner Foods, LLC

Thank you for your email. I am away from the office through Monday, July 11, 2016 with limited access to email.
If you require immediate assistance, please contact my partner, Bharati Bakshani, at bbakshanig@ladas.com.




Exhibit E

From: Kwon, Jennifer [mailto:JKwon@ladas.com]

Sent: Thursday, July 07, 2016 10:33 AM

To: 'Valerie Kuhar'

Cc: Prahi, Dennis; Cathcart, Ralph; Roa, Reinaldo

Subject: RE: Reminder: Societe des Caves v. Turner Foods, LLC

Dear Valerie:

Please be advised that we have not received, and do not expect to receive, instructions from our client
regarding the discovery conference.

Kind regards,

Jennifer Kwon

Associate

Ladas & Parry LLP

1040 Avenue of the Americas

New York, NY 10018-3738

T+1212708 1865 | F +1 212 974 3352 | jkwon@ladas.com
www.ladas.com

This message {including attachments) may constitute attorney work product and is privileged, confidential and
intended only for use of the person(s} named above. If you have received this message in error, kindly advise and
delete all copies without further distribution.



